described and explained the braking systems on the trucks in
question <Tr. 27-29).  MSHA's counsel conceded that Mr. Niziol
did not inspect the cited trucks in question, and that his
testimony generally covers the truck braking systems (Tr. 28,
30).

John Stovall confirmed that on February 26, 1986, the
emergency brake on the No. 69035 truck was not functional.
When he checked the truck after it had been ordered out of
service by the inspector, he found that the emergency brake
did not work and he agreed with the inspector's finding that
it was inoperative (Tr. 32).  With regard to the rear brakes
on that truck, Mr. Stovall stated that he spoke with the
driver, Wayne Kiddinger, who informed him that when the truck
was tested on the hill by the jaw crusher, it "would stop,
but not fast enough to suit the inspector."  Since the truck
had been taken out of service, and he was instructed to take
it to the shop for repairs, the truck was not tested again on
the hill.  When the truck was driven into the shop on a level
concrete floor, the driver jammed on the brakes and the front
wheels locked and skidded on the floor, but the rear wheels
did not skid (Tr. 34).

Mr. Stovall stated that in his opinion, there was "approx-
imately 50% brake on the rear wheels" of the No. 69035 truck,
but that the front brakes were 100 percent.  Nothing was done
to repair the front brakes, but the rear brakes were repaired,
and by the time the parts arrived and the work was finished,
it took 3 days to complete the repair job.  Mr. Stovall con-
firmed that there was a leak in the rear braking system, and
he conceded that 50 percent of the rear brakes were not
working (Tr. 35).

Mr. Stovall stated that Mr. Kiddinger informed him that
he had not reported the brake conditions to anyone, and that
he believed the brakes were sufficient (Tr. 35).  Mr. Stovall
also stated that when the brakes were applied on the level
concrete floor of the shop, "he stopped quick enough that the
front wheels skidded . . . the complete truck stopped just
immediately, but he was on level" (Tr. 36).

With regard to truck No. 69036, Mr. Stovall stated that
he checked its stopping power by having the mechanic drive it
on a slight grade rock incline next to the shop, and that
"the truck did hold on the hill," and that "both front wheels
would scoot on the ground, the loose rock."  Work was only
done on the rear brakes of that truck and it was completed in
3 days (Tr. 37).  Mr. Stovall could not explain why the brake
hose was disconnected, and in his opinion, the disconnected

1416section 56.9001 (Tr. 102).  Mr. Shanholtz
